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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 131/10
         u/s  341/336/352/427  IPC

  State of Assam...........Prosecution.
                                          -vs-

       Wahab Ali & others ........Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: A.M. Sarkar, A. Rezzaque, Ld. Advocates.

Date of Evidence:    16.02.18, 23.03.18

Date of Argument:   23.03.18

Date of Judgment:   23.03.18

      JUDGMENT

Brief fact of the case:

 The informant Sorhab Ali has filed an FIR stating that in

connection  with  GR  No.158/10  the  public  had  caught  the

accused Sajeda Begum. For that on 16.04.10 at 10.00 AM he

and his staffs went to Suapata Part – III by government vehicle

to take the accused. As he reached there, almost 5000 public

gathered  there  and  obstructed  them  from  discharging  his

government duty. He informed his superior C.I., SDPO, Bilasipara

over phone. After getting information the OC Bilasipara PS along

with  staffs  reached  PO  by  vehicle  No.AS-30-2704.  While

returning  towards  Bilasipara  along  with  the  accused  Sajeda

Begum the local people  closed the road and pelted stone and
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bricks  on the vehicle.  As  a  result  some police personnel  got

injured and damged the govt. Vehicle. Hence, this case.

Police after investigation filed charge sheet under section

341/336/352/427 IPC against the accused persons.

Accordingly,  particular  of  offence  under  section

341/336/352/427  IPC  has  been read over  and  explained  to  the

accused persons to which they pleaded not guilty and claimed

to be tried. 

After  the  evidence  from  the  prosecution  witness,

statement of accused persons under section 313 Cr.P.C. found

not necessary.

Points for determination:

1. Whether the accused persons have committed offence of 
wrongful restraint ?

2. Whether the accused persons have did  any act  which  
would endanger safely of others ?

3. Whether the accused persons have  committed offence of  
assault or criminal force  otherwise than on grave provocation ?

2. Whether the accused persons have committed mischief a 
property of amount of Rs.50/- ?

Decision discussion and reasons thereof:

Prosecution side has examined as many as six witnesses

in support of the allegation. 

PW-1  Ainul  Haque  in  his  evidence  has  stated  that  he

knows the informant. He does not know the accused persons.

7/8 years ago there was a murder case at Masaner Alga. Later,

he came to know some people got involved into small marpit.

But they did not find anyone dead.
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In  his  cross-examination  he  has  stated  that  he  know

nothing beyond this.

PW.2 He knows the informant. He was a Sub-Inspector at

Bilasipara  PS  at  that  time.  He  does  not  know  the  accused

persons. At that time of occurrence, in 2010, he was acting as a

security guard with SDPO. On that day, he was sent to Masaner

Algal  with  S.I.  Sorhab  Ali  on  official  duty  to  arrest  accused

person and search a dead body. The local  people did not let

them to perform their duty. The people were demanding dead

body  then  and  there.  The  local  people   physically  assaulted

them. Almost 1000 persons gathered  there. They got ourself

medically examined.

In his cross-examination he has stated that almost more

than 1000 persons gathered there. He cannot exactly state who

pelted stone upon him. He had not seen the accused persons on

the PO.

PW.3,  PW.4,  PW.5  &  PW.6  have  corroborated  with  the

evidence given by PW.2.

From the evidence of prosecution witnesses it has been

clear  that none has seen whether the accused persons were

present  there  or  not.  The  prosecution  unable  to  prove  the

allegation  against  the  accused  persons  beyond  reasonable

doubt.

Thus, it  is  seen that there is no proof that the accused

persons have committed any offence as alleged. Accordingly,

the  accused  persons  are  acquitted  from  all  the  allegations

labelled against them.  
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The bail bond of the accused persons shall remain in force

for another period of six months. 

Given under my hand and seal of the Court on this 23rd

March, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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